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What is Fair Housing? 

Everyone living in the United States is protected by fair housing laws. This 
means that a person cannot be discriminated against in housing based on 
their “protected class.” 
 

What Does Protected Class Mean? 

Everyone living in the United States is a member of a protected class. A 
protected class is group of people protected by laws from discrimination 
based on certain characteristics. 

 

What are the Protected Classes in Fair Housing? 

Federal Fair Housing Laws prohibit discrimination in housing-related 
transactions based on: 

 Race/Color 

 National Origin 

 Sex 

 Religion 

 Family Status 

 Disability 
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In addition to the federally protected classes Ohio fair housing laws 
protect people based on: 

 

 

 

 

 

 

 

 

 

 

 
 

Local Fair Housing Laws protect others. Many municipalities offer 
additional fair housing protections. Please contact your local govern-
ment offices or visit www.thehousingcenter.org to find out additional 
classes that are protected in your city.   
 

Some examples of local fair housing protections in Northeast Ohio: 

 Age 

 Marital Status 

 Gender Identity 

 Sexual Orientation 

 Military Status  Ancestry 
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What Housing is Covered? 

The Federal Fair Housing Act defines a dwelling in very broad terms. Spe-
cifically the law states: 

 

“...any building, structure, or portion thereof which is occupied as, or 
designed or intended for occupancy as, a residence by one or more fami-
lies, and any vacant land which is offered for sale or lease for the con-
struction or location thereon of any such building, structure, or portion 
thereof.” 42 U.S.C. §3602(b) 

 

 

 

 

 
 

 
The definition of a dwelling under the Federal Fair Housing Act (FHA) 
therefore applies to all housing providers, including property owners, 
landlords, housing managers, neighborhood and condominium associa-
tions, real estate agents and brokerage service agencies. 
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Examples of Covered Housing 

Apartments 

Condominiums 

Emergency Shelters 

Transitional Housing 

Single Family Homes 

College Dorm Rooms 

Manufactured/Mobile Homes 

Nursing Home/Assisted Living Facilities 

Vacant Land Designated for Residential Construction 
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What Actions are Prohibited? 
 

Fair Housing laws prohibit certain actions in housing-related 
transactions based on protected classes. Described on the fol-
lowing pages are examples of prohibited acts in the rental and 
sale of housing, mortgage lending and insurance, and adver-
tising. 
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Prohibited Actions in  

Rental and Sale of Housing: 

Refusal to rent, sell, or negotiate for housing. 

Example: A family attempts to rent an apartment. The landlord states 

that he does not allow children to live in any of his properties.                 

(Familial Status Violation) 

 

 
 

 

Make housing unavailable or otherwise restrict choice. 

Example 1: Two prospective tenants come to view available housing at 

an apartment complex. One prospective tenant wears the traditional 

Muslim hijab. The prospective tenant wearing the hijab is shown one 

apartment in the back of the complex. The other prospective tenant is 

shown all 5 available units. (Religion Violation) 

 

 

 

Example 2: A mother with two children goes to an apartment complex 

to view apartments. The leasing agent tells her that the management 

companies only allow families with children on the first floor and there 

are currently no apartments on that floor available.                                     

(Familial Status Violation) 
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Set different terms, conditions or privileges for sale or rental 
of housing. 
Example: A prospective tenant who is disabled is told that because she 

uses a wheelchair the security deposit will be 2 month’s rent instead of 

1 month’s rent (Disability Violation). 

 

Example: A prospective tenant goes to rent an apartment. The prospec-

tive tenant speaks with an accent. Although it is not their policy, the 

housing provider asks for proof of citizenship. (National Origin/Ancestry 

Violation). 
 

Example: A couple goes to tour a house that is for sale. The realtor tells 

them that they might be more comfortable living in an area closer to the 

local synagogue. (Religion Violation). 

 

 

 

 

Provide different housing services or facilities 

Example: The housing provider only allows people of certain races to 

use the pool. (Race/Color Violation). 

Example: The housing provider refuses to make repairs for a female ten-

ant unless she has sex with him. (Sex Violation). 

 

Prohibited Actions in  

Rental and Sale of Housing: 

VS. 
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Falsely Deny that Housing is Available 

Example: Two prospective tenants come to view available housing at an 

apartment complex. One prospective tenant is African American and 

the other prospective tenant is 

white. The African American pro-

spective tenant is told that there 

aren’t any apartments available, but 

he could be put on a waiting list if 

they would like. The white apartment 

seeker is shown several units that are 

available immediately. (Race Violation) 

Persuade Owners to Sell or Rent (Blockbusting) 

Blockbusting: Persuading or attempting to persuade people to sell or 

rent property because a member or members of a protected class are 

moving into the area.  

Example: A real estate agent tells homeowners in an area they should 

sell their homes while prices are high because he has noticed many His-

panic families recently moving into the neighborhood. He tells people 

that their property value will decrease so they should sell now while 

prices are still high. 

Deny Anyone Access to or Membership in a Facility or Ser-
vice Related to the Sale or Rental of Housing 

Example: A Multiple Listing Service (MLS) does not allow membership in 
the service based on race/color of the realtor. 

Prohibited Actions in  

Rental and Sale of Housing: 
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Retaliate against a person for making a fair housing complaint 

Example: A landlord learns that a tenant is making a fair housing com-
plaint against him and begins leaving threatening notes on the tenant’s 
door. 

Example: A landlord learns a tenant is making a fair housing complaint 
against him and starts eviction procedures against the tenant based on 
this. 

Prohibited Actions in  

Rental and Sale of Housing: 

It is illegal to threaten, coerce, intimidate, or interfere with 
anyone exercising their fair housing rights or anyone as-
sisting others who exercise that right. 
 

Example: A neighbor is constantly threatening another tenant based 
on their protected class. 
 

Example: A neighbor leaves many threatening notes on another fami-
ly’s door based on their protected class. 

It is illegal to advertise or make any statement that                       
indicates a limitation or preference based on a protected 
class. 
 

 

 

 

 

Example: A housing provider advertises a unit, but states that “No chil-
dren are allowed.” 
 

Example: An assisted living community states in their brochure that 
“No electric wheelchairs or scooters are permitted in the dining area.” 

Other Prohibited Actions in Housing: 
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Mortgage Lending 
 

In addition to rental and sales transactions, mortgage lending 

is covered under the Fair Housing Act.  
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Since most people do not have the money to pay for a home outright, 
people take out mortgage loans as a way to finance that payment over 
time. Mortgages can be structured in many different ways, so it is im-
portant to know what options are available, what is affordable for you, 
and the signs that the loan may be predatory. A mortgage loan can also 
be a refinance loan.  

A refinance is the payoff of an existing mortgage loan with a new mort-
gage loan using the same property as security. Homeowners may re-
finance to draw cash from existing home equity or to obtain a new mort-
gage loan with a better interest rate and/or payment terms (Fair Lend-
ing: Learn the Facts, HUD). 

Refinancing:  

People with existing loans that had been paid on time were sold new 
loans (refinanced) that had predatory conditions and terms. 

People were steered into loan products they could not afford and told 
that they could refinance when the loan adjusted to a higher interest 
rate. 

Fees and points:  

Mortgage lenders charged high fees and points to people not based on 
financial characteristics of the borrowers, but on their protected class. 

 

 

 

 

 

What is a Mortgage? 

Recent Mortgage Fair Lending Issues 
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Impose different terms and conditions on a loan, such as 
different rates and fees. 

Discrimination occurs when a lender relies on personal characteristics 
(protected class) instead of a person’s financial ability to repay the loan. 

Example: A mortgage lender gives a high cost mortgage to a Hispanic 
applicant, but gives a traditional loan product to a white applicant who 
is similarly financially situated, giving the white applicant a more afford-
able loan. 

Example: A mortgage lender requires different credit scores, debt to 
income ratios, or other financial qualifications based on a protected 
class. 

 

 

 

 

 

 

 

 

Discriminate in appraising property 

Example: A real estate appraiser uses protected class demographic 
characteristics to assess the value of a home.  

Prohibited Actions in                                                            
Mortgage Lending and Insurance: 
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Refuse to make a mortgage loan or provide homeowners  
insurance. 

Example: A woman applies for a loan and is denied because she is preg-
nant. The lender states that they are not able to make the loan to her at 
that time because she is on maternity leave. 

Example: An insurance company refuses to sell insurance to African 
American residents with home values less than $50,000, but does not 
apply the same rule to white households. 

 

 

 

 

Refuse to provide information regarding loans or insurance 

Example: A lending institution or insurance agency states that they 
don’t think the consumer would qualify for their products, based on the 
consumer’s protected class.  

Example: A Latino and a white borrower with similar credit worthiness 
go to a bank and apply for a loan. The Latino borrower is only offered a 
high cost subprime loan while the white borrower is offered a tradition-
al loan product. (National Origin/Ancestry Violation). 

Prohibited Actions in  

Mortgage Lending and Insurance: 

Fair Housing in Action 

In 2012 Bank of America was found to have violated fair housing laws 
when a woman was refused a loan because she was on paid maternity 
leave. Under fair housing laws it is illegal to discriminate in mortgage 
lending based on familial status or sex. 
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Home Mortgage Disclosure Act 

The Home Mortgage Disclosure Act was passed in 1975 and requires 

lending institutions to report certain loan data. Each year the Housing 

Center analyzes this data for racial and ethnic disparities. 

2011 Home Purchase Denial Rates, Cleveland 

This graphic displays 2011 home purchase loan denial rates of lower and 
upper-income individuals sorted by race in Cleveland. Low-income 
Asians were denied at the highest rate (32.26%) followed closely by Afri-
can Americans (31.72%). Upper-income African Americans were denied 
at the highest rate (28.47%), a rate even higher than low income White 
borrowers (19.12%). 
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2011 Rates of High Cost Home Purchase Loans, Cleveland 

This graphic displays 2011 rates of high cost home purchase loans to 
low-income and upper-income borrowers. Hispanic applicants were 
given high cost home purchase loans at the highest rate (15.08%), 
slightly higher than African American borrowers (12.09%). In total, Afri-
can Americans received the highest number of high cost loans at 
8.44%, followed by Hispanics at 7.14%, Whites at 4.24%, and Asians at 
2.67%. 

Data was taken from the Home Mortgage Disclosure Act dataset. The data is 
limited as it does not give a complete credit history of people who applied for 
loans, but shows who is receiving high cost loans and who is being denied 
home purchase loans. Recently many cases have been brought against lenders 
who gave high cost loans to people who would have qualified for a prime loan 
product. 

AMehlman
Stamp
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What are some important definitions to know if I’m 

working with mortgage lenders? 

Some Important Definitions 

 

 Pre-Qualification Process: 

The pre-qualification process is an informal look at a borrower’s income, 
debt, and expenses to estimate how much a potential homebuyer could 
afford to borrow.  

 

 

 

 

 

 

 

 

Pre-Approval Process: 

A pre-approval is a more formal process based on credit reports and 
verifications of income and debts to arrive at a loan amount a potential 
homebuyer would be able to borrow. 
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Front End Ratio:  

This ratio tells the lender what your monthly housing expenses 
(Principal, Interest, Private Mortgage Insurance (PMI), Homeowners In-
surance, Taxes) are compared to your gross monthly income (your in-
come before taxes). 

Back End Ratio (Also called Debt to Income Ratio):  

How much debt you are paying now compared to gross monthly income 
(income before taxes) and the new mortgage payment. 

What are some important definitions to know if I’m 

working with mortgage lenders? 

The conventional debt ratios are around 28% front end and 
36% back end to receive a “prime rate.” Credit score is also 
taken into consideration. VA and FHA backed loans allow for 
higher percentages, and offer competitive interest rates. 
Know what kind of loan you are applying for. If you think 
that your loan terms seem unfair based on your credit score 
and ratios, contact a local HUD approved housing counsel-
ing agency or fair housing agency. 

Front End Ratio =    Monthly Housing Expense 

         Monthly Income 

Back End Ratio =    Monthly Housing Expense + Current Monthly Debt 

    Monthly Income 

FICO Score: 

This is also known as your credit score. FICO scores fall between 300 and 
850. Many lenders consider scores above 700 to be a sign of good credit 
worthiness. Scores below 600 are considered higher risk and can cause 
lenders to charge higher rates to borrowers.  
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What are some important definitions to know if I’m 

working with mortgage lenders? 

Prime Loan: 

These are loan products with interest rates at or near the prime interest 
rate. These are loan products that require good credit worthiness.  

Subprime loan: 

These are loan products that have higher interest rates that are de-
signed for people with imperfect credit histories or financial back-
grounds. These loan products cost more to the borrower in the long run 
than prime products. It is possible that these loans may be viable alter-
natives for people with blemished credit histories. However, studies 
have shown that these loan products may have been targeted to minori-
ty populations, and that people have been steered into higher cost loans 
when they could have qualified for a less costly prime loan product. 
(FHEO , hud.gov, Subprime Lending) 

Predatory Lending: 
The use of abusive and exploitive lending practices that extracts the eq-
uity out of a homeowner’s home and/or increases indebtedness. This 
type of lending violates federal fair lending laws if it targets members of 
protected class for harsher treatment and conditions. (Fair Lending: 
Learn the Facts, HUD).  

Discrimination Charges in Subprime Loan Market 
United States v. Countrywide Corporation, Countrywide                          

Home Loans and Countrywide Bank  
“Countrywide, a now-defunct mortgage company owned by Bank of 
America, gave subprime loans to 10,000 Hispanic and African-American 
borrowers, while providing prime loans for white borrowers with simi-
lar financial situations. A Bank of America spokesperson said the DOJ 
reviewed loans made before Bank of America purchased Countrywide 
in July 2008.  

The DOJ reached a $335 million settlement, the US’ largest fair lending 
settlement on record. Countrywide has not admitted to any discrimina-

tory practice.” (The United States Department of Justice, 2011) 
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What laws protect people from discrimination in 

mortgage lending? 

Equal Credit Opportunity Act (ECOA): 

This law protects people from discrimination in mort-

gage lending and other credit-related transactions 

based on their: 

 Race 

 Color 

 Religion 

 National Origin 

 Sex 

 Marital Status 

 Age 

 Recipient of public as-
sistance. 

 

Fair Housing Act: 

This law protects people from discrimination in mort-

gage lending based on: 

 Race/Color 

 National Origin/Ancestry  

 Religion 

 Sex 

 Familial Status  

 Disability 

 Military Status 
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Recent Fair Lending Case 

United States v. Wells Fargo  

“The Department of Justice (DOJ) case against Wells Fargo over 
violations of the Fair Housing Act is the second largest fair lend-
ing settlement in the DOJ’s history, after the lawsuit against 
Countrywide Financial. Brokers at the country’s largest mort-
gage lender were found to have raised interest rates and bro-
ker fees for more than 30,000 minority customers. According 
to lending data, African-American customers in the Chicago ar-
ea paid on average $2,937 more in broker fees than similarly 
situated white customers. Hispanic borrowers were charged 
$2,187 more. Black and Hispanic homeowners also were en-
couraged to take on riskier subprime loans. 

Wells Fargo agreed to a $175 million settlement in July 2013, 
though the company denies any wrongdoing and states it 
settled to avoid a “costly legal fight.” 

Information from the United States Department of Justice, Housing and Civil Enforcement 
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Protected Classes: In More Detail 

National Origin and Ancestry 

Sex: Domestic Violence 

         Sexual Orientation and Gender Identity 

Familial Status 

Disability 
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National Origin and Ancestry 
National origin is a protected class under federal law. This 
protects people from discrimination based on their country 
of origin, culture, or language. Ohio also protects people 
from discrimination based on ancestry. This means a housing 
provider cannot discriminate based on where a person’s par-
ents and grandparents are from. 
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A person cannot be denied housing opportunities based on: 

 Being from or having family from another country. 

 Having a name associated with a certain national origin. 

 Having an accent associated with a certain national origin. 

 Participating in certain customs associated with a national origin. 

 Being married to or associated with people from a certain national 
origin. 

 

 

 

 

 

 

Examples of housing discrimination based on national origin: 

 A housing provider requires additional identification documentation 
from a person because the person has an accent. The housing pro-
vider does not require these identification documents from other 
applicants. 

 A housing provider will not rent to anyone who does not speak Eng-
lish. 

 A realtor only shows a homebuyer certain housing based on customs 
associated with homebuyer’s national origin or ancestry. 

 A housing provider institutes a rule that the complex will no longer 
accept rental referrals from refugee resettlement agencies. 

 A neighbor is harassing a neighbor because of their national origin or 
ancestry. 

 
(Immigration Status and Housing Discrimination Frequently Asked Questions, HUD) 
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All people living in the United States are protected by fair 
housing laws regardless of their immigration status.  

Example: 

 An international student who is Muslim is studying at a university in 
the United States.  He applies to rent an apartment and is told by 
the landlord that he doesn’t rent to people who are not Christian. 

  

Although the student is not a permanent citizen of the United States, his 
fair housing rights have been violated, in this case because of his reli-
gion. The student could bring a fair housing complaint against the hous-
ing provider. 

 

 

Immigration Status and Fair Housing 
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In April of 2013, the Housing and Civil Enforcement Division of the Unit-

ed States Department of Justice filed a complaint against a Texas apart-

ment complex and management company. The complaint alleges the 

company violated the Fair Housing Act by denying housing opportunities 

to persons of Middle Eastern and South Asian descent by denying that 

units were available and by segregating persons of Middle Eastern and 

South Asian descent to certain buildings on the complex. 

 

 

 

 

 

 

 

In June of 2012, the Department of Housing and Urban Development 

(HUD) settled a charge of discrimination against an Alabama housing 

complex and management company. The company was charged with 

violating the Fair Housing Act by asking people of Hispanic descent to 

provide additional documentation in the rental process based on their 

national origin or ancestry, documentation that others were not re-

quired to produce.  

Recent National Origin Cases 
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Sex Discrimination 
Sex is a protected class under federal and state Fair Housing 
laws. This means that a housing provider cannot discrimi-
nate based on sex. This includes protection under the law 
against sexual harassment and intimidation. 

 
The following section will address how sex discrimination 
protections have been used to protect victims of domestic 
violence as well as members of the lesbian, gay, bisexual, 
and transgender communities. 
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Sexual Harassment 

The Fair Housing Act prohibits sexual harassment in housing. 
There are two types of harassment outlined in the law: 
 

Quid pro quo sexual harassment: 
Housing provider, his or her employee, agent or contractor conditions 
access to or retention of housing-related transactions on victim’s sub-
mission to sexual conduct.  

 

Examples:  
 Housing provider threatens to evict a tenant  
    if the tenant will not perform sexual favors. 
 Maintenance manager of complex will not     
    make repairs unless tenant performs sexual   
    favors. 
 Landlord will raise the rent if tenant doesn’t  
    perform sexual favors. 
 
 
 

Hostile environment sexual harassment:  
Housing provider, his or her employee, agent or contractor, or in certain 
circumstances another tenant, engages in sexual behavior of such sever-
ity or pervasiveness that it alters the terms and conditions of tenancy 
and results in an environment that is intimidating, hostile, offensive, or 
otherwise significantly less desirable.  
Examples Include: 
 Someone who works in the leasing office continually asks tenant out 

on dates. 
 A maintenance manager gropes a tenant while in her apartment mak-

ing repairs. 
 A landlord makes sexually explicit jokes to a tenant. 
 A landlord always asks about a tenant’s love life. 
 A landlord is constantly making sexually explicit comments 

 
(HUD, Questions and Answers on Sexual Harassment Under the Fair Housing Act, November 2008). 
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In 2001, HUD issued a rule allowing housing authorities to evict tenants 
for criminal activity committed by a household member or guest, com-
monly known as the One Strike Rule. However, policy makers recognized 
that steps needed to be taken to ensure that this rule would not punish 
tenants who are victims of domestic violence. 

Violence Against Women Act (VAWA) 2005: 
This law includes specific protections for victims of domestic violence, 
dating violence, or stalking in federally assisted housing by: 
 Prohibiting public housing authorities (PHAs) from denying admis-

sion.  
 Prohibiting evictions in public housing, voucher, and Section 8 pro-

ject based programs.  
 Prohibiting the termination of assistance, tenancy, or occupancy 

rights. 
 
 
 
 
 
 
 

Examples of Prohibited Actions: 
 The public housing authority evicts a woman from her housing be-

cause the police were called when her ex-boyfriend came to the 
house and broke a window and tried to break down the unit door. 

 A woman loses her voucher because on an eviction due to the  
housing authority's “one strike rule” when police are called when 
her partner attacked her.  

 

2013 Reauthorization: 

 Creates emergency housing transfer options. 

 Gives tribal courts recourse against non-Native offenders. 

 Protects lesbian, gay, bisexual, and transgender victims of domestic 
violence. 

 Offers additional protections for immigrants. 

Domestic Violence in 

 Federally Assisted Housing 
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At the time of this publication, Ohio does not have a law similar to VA-
WA for victims of domestic violence in private market housing. Howev-
er, courts have held that victims of domestic violence can be protected 
under the fair housing laws when actions taken against them result 
from gender stereotypes or rules or terms of housing have a disparate 
impact on victims of domestic violence. 
 

Gender Stereotypes Example:  

 A housing provider tells a                    
woman that after speaking with her 
previous landlord it was discovered 
that the police had been called sev-
eral times for domestic violence. The 
landlord states that he does not 
want to rent to any women with 
those kinds of issues. 

Disparate Impact Examples: 

Disparate impact is when a rule that is applied to all residents has a 
negative impact on a group of people based on their protected class. 

 A housing provider has a “zero tolerance” policy to evict house-
holds for any criminal activity. This policy would likely impact more 
women because women are statistically more likely to be victims of 
domestic violence. 

 A housing provider will not rent to anyone who lists an emergency 
domestic violence shelter as a previous residence.  

 

 

(Assessing Claims of Housing Discrimination Against Victims of Domestic Vio-
lence under the Fair Housing Act and the Violence Against Women Act, HUD, 
2011) 

Domestic Violence in  

Private Market Housing 



 

 30 

 

Sexual Orientation and                                

Gender Identity  

The Department of Housing and Urban Development (HUD)                        
prohibits discrimination in federally assisted housing based on 
actual or perceived sexual orientation or gender identity. 

The following municipalities in Northeast Ohio include                   
sexual orientation and gender identity as protected classes  
under fair housing laws: 

Sexual Orientation: 

Brook Park, Cleveland, Cleveland Heights, East Cleveland, 
Lakewood, Newburgh Heights, North Olmsted, Shaker 
Heights, University Heights,  Warrensville Heights 
 

Gender Identity: 

Cleveland, Cleveland Heights, Lakewood, Shaker Heights, Uni-
versity Heights, Warrensville Heights 
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In 2010, The U.S. Department of Housing and Urban Development 
offered clarification on its policy to ensure its programs are open to all 
eligible individuals regardless of actual or perceived sexual orientation, 
gender identity, or marital status.  

The regulations require: 

 Equal access in housing funded by HUD and housing that holds a 
mortgage insured by the Federal Housing Administration (FHA).  

 

This means that owners and operators of HUD-funded hous-
ing or housing insured by FHA* are prohibited from: 

 Asking about an applicant’s sexual orientation, gender identity, or 
marital status for the purpose of determining eligibility or otherwise 
making the housing available. 

 
*A private housing provider who receives an FHA mortgage loan and 
who rents the property is prohibited from discriminating or inquiring 
about a potential renter’s sexual orientation or gender identity since the 
source of funding for these loans is from HUD.  

 

 

 Public Housing 

 Housing Choice Voucher Program 
(Section 8) 

 Subsidized Housing 

 Community Development Block 
Grant (CDBG) Program 

 Housing Opportunities for Persons 
with AIDS 

 Supportive Housing for the Elderly 
(Section 202 Housing)  

 

 

 Supportive Housing for Persons with 
Disabilities (Section 811) 

 FHA-Insured Mortgages 

 Section 236 Mortgages 

 HOME Program 

 

HUD-Assisted Or HUD-Insured Housing Includes But Is Not Limited To: 

Discrimination Prohibited in Housing Receiving               
Federal Financial Assistance  
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HUD-Assisted Or HUD-Insured Housing Includes But Is Not Limited To: 

What about housing that isn’t located in a                    
covered municipality and isn’t financially                                   

assisted by HUD? 

Currently, federal legislation does not specifically cover gender identity, 

sexual orientation, or gender expression in fair housing laws. However, 

federal laws do prohibit discrimination based on sex and cases can be 

filed on this basis. If you feel that you have been a victim of housing 

discrimination because of your sexual orientation, gender identity, or 

gender expression, contact a fair housing agency in your area for assis-

tance. 

 

HUD Same Sex Housing Discrimination Study 

In 2013, HUD conducted a study to measure housing discrimination 
against same sex couples on a nationwide level. This study measured 
the treatment of same sex couples responding to online housing ad-
vertisements relative to heterosexual couples. The study found that: 

 Same-sex couples experience discrimination in the online rental 
housing market, relative to heterosexual couples. 

 Adverse treatment is found primarily in the form of same-sex cou-
ples receiving fewer responses to the email inquiry than heterosex-
ual couples. 

 States with legislative protections show slightly more adverse 
treatment for gays and lesbians than in states without protections. 

 Adverse treatment of same-sex couples is present in every metro-
politan area where tests were conducted. 



Examples of discrimination based on sexual orientation, 

gender identity, or marital status: 

 A housing provider will not rent to two men who are in a relation-

ship, stating that he would not feel comfortable having them as ten-

ants. 

 A housing provider harasses a tenant because the tenant is a 

transgender individual. 

 A housing provider who receives federal financial assistance falsely 

states that nothing is available because of the gender identity of the 

tenant’s partner. 

  A lender will not make a loan to two financially qualified women 

because they are in a same sex relationship. 

Sexual Orientation and Gender Identity 

33 



       

 
 

 

Familial Status 
Familial Status, the presence of children in the home, was 
added as a protected class in 1988 as part of the Fair Housing 
Amendments Act. 

34 
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Familial status protection covers households with one or 
more individuals under the age of 18.   
 

This includes households where the individual(s) under 18 
are living with: 

 A parent or another person who has legal 
custody of them. 

 The designee of a parent or other person                                    
having such custody, with the written permis-
sion of a parent or other person. 

 

Familial Status protection also covers: 

 Women who are pregnant. 

  Persons in the process of securing legal custody of any individual 
under the age of 18 years. This includes foster care and adoption. 

Many cities, townships, and villages have occupancy codes. Occupan-
cy codes state how many people are permitted to live in their proper-
ty. These often are based on the square footage of rooms within a 
unit, but not always.  

Generally, a bedroom is large enough for two people. However, based 
on local codes, some bedrooms may be able to accommodate more 
or less people. Check with your local government offices to confirm 
how many people can live in a unit.  

Familial Status  

Familial Status and Occupancy Codes 
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 Familial Status 

Common Fair Housing Violations:  

 Families are told that the housing provider 
does not allow children. 

 Families with children are only allowed to live 
in certain areas of building or apartment           
complex. 

 Landlord advertises that “No Children” are                     
    allowed to live in the property. 
 Landlord requires that children of the oppo-

site sex have separate rooms.*  

 

 

*Children of opposite sexes are permitted to share a  bed-
room in both federally assisted and private housing. A 
housing provider cannot require children to have separate 
bedrooms unless sharing a bedroom would violate the oc-
cupancy code. This includes Housing Choice Voucher 
(Section 8) participants. 

But I thought Housing Choice vouchers prohibited                 
children of opposite sex sharing a bedroom? 

No. This is a very common misunderstanding. Families can 

choose to have housing where all children have a separate 
room, but are not required to do so. This gives families 
more options, especially when considering availability and 
price of housing. 
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Disability 

Disability was added as a protected class in 1988 as part of 
the Fair Housing Amendments Act. People with disabilities 
are afforded special protections under the Fair Housing Act. 
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A person is considered disabled when any of the following 
are true for an individual: 

 Physical and/or mental impairment which substantially limits one or 
more major life activities 

  A record of having such an impairment 

  Being regarded as having such an impairment 

 Includes people associated with or residing with person meet-
ing this definition.  

 

 

 

Disability Definition 
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Definitions 

Major life activities include: 

Functions such as caring for oneself, performing manual tasks, walking, 
seeing, hearing, speaking, breathing, learning and working. 

Record of such an impairment: 

Has a history of, or has been misclassified as having, a mental or physi-
cal impairment that substantially limits one or more major life activities. 

 

 

 

 

 

 

 

 

Regarded as having an impairment: 

 Has a physical or mental impairment that does not substantially limit 
one or more major life activities but that is treated by another per-
son as constituting such a limitation. 

 Has a physical or mental impairment that substantially limits one or 
more major life activities only as a result of the attitudes of others 
toward such impairment. 

 Does not have a physical or mental impairment but is treated by an-
other person as having such impairment.           

           

(24 C.F.R. §100.201 Definitions, Subpart D-Prohibition Against Discrimination Because of Handicap) 
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 Chronic mental illness 

 Hearing, mobility, and visual impairments 

 Cancer 

 AIDS/HIV 

 Mental development challenges 

 Alcoholism or past drug abuse 

There are two groups of people the Fair Housing Act does not protect: 

 Current illegal drug users. 

 Anyone who poses a direct threat to the health and safety of others 

or causes substantial physical damage to the property. 

 

 

Examples of Covered Disabilities 
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Reasonable Accommodations 

 and                                                  
Reasonable Modifications 

 

This section will define reasonable accommodations and              
reasonable modifications and explain the request process. 
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The Fair Housing Act is designed to ensure that everyone is treated 
equally whether looking for housing or while living in housing. People 
with disabilities are afforded additional protections to ensure equal en-
joyment of their home.  

Housing providers are required to grant reasonable accommodations 
and reasonable modifications to tenants with disabilities.  

Additional Protections for People with Disabilities 
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What is a Reasonable Accommodation? 

A reasonable accommodation is a change in the policies and procedures 
of a residential property owner or manager. 

Examples of Reasonable Accommodations 

Reasonable Accommodation Scenarios 

 Allowing a service animal de-
spite “no pet” policy. 

 Reserving a parking space. 

 Allowing a live-in aide. 

 Allowing a non-tenant to use 
laundry facilities. 

 Moving from one unit to anoth-
er without a fee. 

 Changing the rent due date. 

 Informing others (family, social 
worker, etc.) of new policies. 

 Notifying a tenant with multi-
ple chemical sensitivity in ad-
vance of painting and pest            
treatments. 

 Waiving “guest fees” and   
parking fees for a disabled   
tenant’s home health aide or 
tenant with a mobility impair-
ment. 

A tenant with a mental health disability needs an emotional support 
animal. The tenant asks for a reasonable accommodation to have the 
animal despite the “no pet” policy. 
 

A tenant has lived in a third floor unit for five 
years. Due to a disability the tenant can no longer 
climb up and down the stairs. The tenant knows 
there is a vacant apartment on the first floor. The 
tenant asks for a reasonable accommodation to 
move to the first floor unit without a fee.  
 

A tenant with a visual impairment is unable to read posted notices on 
the apartment building bulletin board. Concerned that he will miss im-
portant notices, the tenant requests a reasonable accommodation to 
have the housing provider leave the information for him in a voicemail.  
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A reasonable modification is a physical change to the interior of a ten-
ant’s own unit or to the common use areas (i.e. lobby, clubhouse, laun-
dry facilities). 

Examples of Reasonable Modifications 

What is a Reasonable Modification? 

 Widening doorways. 

 Installing grab bars. 

 Lowering heights of kitchen 

cabinets. 

 Installing a ramp. 

 Installing automatic water               

faucet shut-off. 

 Installing or removing carpet.                           

 Lowering/raising height of 

switches, outlets, thermostats. 

 Installing lever door handles. 

 Installing pictures, color-coded 

signs or pathways for people 

whose cognitive disabilities 

make written signs impossible 

to use. 

Who Pays for Reasonable Modifications? 

Usually it is the responsibility of the tenant to pay for the 
reasonable modification. 
 

However, there are incidences where the housing provider 
may have to pay for the modification: 

 The property was built after March 13, 1991 and is subject to new 
construction requirements which include certain accessible features.   

 The property is federally assisted housing and therefore is required 
to have certain accessible features. 

 

Contact your local fair housing agency if you are unsure if 
you are the person responsible for paying for a                               

reasonable modification. 
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Reasonable Modification Scenarios 

A tenant has a disability which makes it difficult to get into and out of 
the shower. The tenant makes a reasonable modification request to add 
grab bars to the shower stall. 
 

A tenant with an anxiety disorder feels more secure in their unit with an 
additional deadbolt on the front door. The tenant makes a reasonable 
modification request. 
 

A tenant who uses a wheelchair makes a reasonable modification re-
quest to add a ramp to the entrance of her condo. 

Requesting Reasonable Accommodations and                 

Reasonable Modifications  

Making the Request 

It is the responsibility of the tenant to make the request for a reasonable 
accommodation or reasonable modification. Requests can be made at 
any point during tenancy. 

Proof of Disability 

After the request is made for the reasonable accommodation or reasona-
ble modification, the housing provider can ask for documentation con-
necting the disability to the reasonable accommodation or reasonable 
modification if the disability is not apparent.  

Who Can Provide Documentation?  

This letter may come from a medical or social service professional, or 
anyone who has knowledge of covered disability who can confirm the 
disability and the person’s need for the reasonable accommodation or 
reasonable modification. 
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A housing provider is not permitted to ask a person with a 
disability any questions about the nature and extent of their 
disability.  

For Example a Housing Provider Cannot Ask:  

 How long have you been using a wheelchair? 

 Are you able to walk up and down the stairs on your own? 

 What medication do you take to treat your disability? 

 Why do you receive SSI? 

 You don’t look like you need a service animal, why do you have one? 

Requesting Reasonable Accommodations and                

Reasonable Modifications  

Letter Stating Need for RA/RM 

The letter is not required to disclose the diagnosis, nature, or extent of 
disability but can include the information the mental health consumer 
feels comfortable with disclosing. The letter only needs to state that 
the reasonable accommodation or reasonable modification is related to 
the disability and is necessary for equal enjoyment of the housing unit.  
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What Do I Need to Include in the Letter? 

A person with a disability is free to disclose as much information as 
they feel comfortable revealing about the disability, but in no way is 
required to reveal any information about the nature or extent of the 
disability.  

A housing provider can ask for proof of a connection between the disa-
bility and the requested accommodation or modification.  

If a tenant is requesting a letter from a medical or social service provid-
er, the letter only needs to state the that requested accommodation or 
modification directly relates to the disability. Please see pages 52-58 for 
sample letters. 
 

Please note that housing authorities, rental companies, 

or property managers sometimes supply RA/RM request 
forms to tenants. However, a person may always choose to 
compose their own letter instead. One is not required to use 
the form provided by a housing provider. 

When Can a Housing Provider Deny a Request? 

A housing provider can deny a reasonable accommodation or  

reasonable modification request if and only if one of the following is 
true: 

 Creates an undue financial and administrative burden. 

 Is a fundamental alteration of the provision of housing. 

 The request is unrelated to disability. 
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What if I think My Request Has Been  

Unjustly Denied? 

Unless the accommodation or modification creates an undue financial 
and administrative burden, is a fundamental alteration of the provi-
sion of housing, or is unrelated to disability, the housing provider must 
grant it.  

If you feel that a reasonable accommodation or reasonable modifica-
tion request has been unfairly denied or if you are unsure, you should 
contact a local fair housing agency, the Ohio Civil Rights Commission 
(OCRC), the Department of Housing and Urban Development (HUD), or 
seek legal counsel. 

Fair Housing in Action 

A case worker contacted the Housing Center on behalf of a 
disabled client whose landlord threatened to take away her 
ramp that she obtained through a reasonable modification 
request. The Housing Center advised the social worker about 
her client’s fair housing rights, who then reported back to 
her client and the landlord. Once the landlord learned about 
his tenant’s fair housing rights, he agreed to maintain the 
reasonable modification ramp at the property. 
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Service Animals and Fair Housing 

The Americans with Disabilities Act (ADA) and Fair Housing Act do not 

have the same definition of service animals. Therefore, it is important 

for housing providers, people with disabilities, and medical and social 

service providers to understand the difference. The ADA service animal 

guidelines changed on March 15, 2011 and are more specific and restric-

tive than the fair housing laws. ADA restricts animals in public accom-

modations to trained dogs and miniature ponies. 

The Fair Housing Act offers a broad definition of what animals are per-

missible in housing. Because of the wide variety of tasks animals are 

able to perform in a home for a person with a disability, no specific 

animals are specifically named or excluded in the law. 

The HUD guidelines for reasonable accommoda-
tions offer a broader definition of “service animal.” 

There is no training requirement for or specific 
animal defined as a “service animal” for use in the 
home. People with disabilities can need an animal 
for various reasons. Service or assistance animals 
can help with specific tasks such as guiding an indi-
vidual who is visually impaired, fetching items, or 
alerting a hearing impaired person to sounds.  

Fair Housing Laws also allow for Emotional Support Animals. An emo-
tional support animal may help relieve depression and anxiety, and/or 
help reduce stress-induced pain in persons with certain medical condi-
tions. 

Because of the broad definition of service/assistant/emotional support 
animals, training is often not necessary for them to carry out their pur-
pose and therefore, training is not a requirement for the animal under 
fair housing laws. 

What Service Animals Do Fair Housing Laws                      

Permit in Housing? 
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A housing provider can: 

 Ask for proof of a connection between the need for the service ani-

mal and the disability, if the disability is not apparent.  

 Exclude a service animal from a housing complex when the animal’s 

behavior constitutes a direct threat and its owner takes no effective 

action to control the animal’s behavior so that the threat is mitigat-

ed or eliminated.  

A housing provider cannot: 

 Charge a “pet deposit” for a service animal.  

 Exclude an assistance animal for a speculative risk—cannot be the 

result of fear or speculation about the types of harm or damage an 

animal may cause, or evidence about harm or damage caused by 

other animals.  

(Federal Register, HUD, Pet Ownership for the Elderly and Disabled, 2008) 

Requesting a Service,  

Assistance, or Emotional Support Animal 

Fair Housing in Action 

The Justice Department charged a Connecticut housing pro-
vider with violating fair housing laws when he refused to al-
low a tenant’s daughter to have an assistance animal. The 
service animal helps the daughter with symptoms from cere-
bral palsy, a seizure disorder, and depression. In addition to 
not allowing the assistance animal, the housing provider re-
taliated against the mother and daughter after they attempt-
ed to exercise their rights under the Fair Housing Act by re-
fusing to renew their lease and beginning eviction proceed-
ings. 
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Common Service, Assistance, or Emotional                        

Support Animal Fair Housing Violations 

Housing providers are required to grant reasonable accommodations 
for tenants that need a service, assistance, or emotional support ani-
mals in order to equally enjoy the housing. 

Examples of Violations:  

 A housing provider will not allow a dog over 25 pounds as a service 
animal in his property because he only allows dogs under 25 
pounds. 

 A potential tenant goes to see a unit on the second floor of a build-
ing. The tenant mentions she has an assistance animal. The housing 
provider tells her dogs are only allowed on first floor units and that 
there are currently no first floor units available. 

Service, assistance, or emotional support animals are not consid-
ered a pet, therefore the rules a housing provider has for a pet do 
not apply. This also means a housing provider cannot apply fees 
to the owner as they would to a tenant with a pet. 

 A tenant with an anxiety disorder makes a reasonable accommoda-
tion request to have an emotional support animal, which is a cat. 
The housing provider denies the request stating that service animals 
can only be specially trained dogs. 

Service, assistance, or emotional support animals in housing can 
be a wide variety of animals. No matter what type of animal, spe-
cial training is not a requirement. Many of the tasks these animals 
perform, such as offering comfort, do not require training. 
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Sample Letters  
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Letter: Reasonable Accommodation 

From Person with Disability 

 

[Date] 

[Housing Provider] 

[Address] 

 

Re: Request for Reasonable Accommodation, Notification of Construction, 

[Tenant Address] 

Dear [Housing Provider]: 

I live [or will be living] in [Address, Unit Number]. I am writing because I have 

a disability that substantially limits one or more of my major life activities, as 

defined by and covered under the Federal Fair Housing Act. In order to have 

equal opportunity to use and enjoy the housing unit, I am requesting a rea-

sonable accommodation to be verbally notified of construction or maintenance 

projects in the building or on the property.  

Federal and state law permits reasonable accommodation because such ac-

commodations afford people with disabilities equal opportunity to use and en-

joy the housing unit. I am happy to provide a letter from someone who has 

knowledge of my disability, as it may not be readily apparent, to confirm that 

my need for the reasonable accommodation is related to my disability.  

 

Sincerely, 

[Tenant Name] 
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Letter: Reasonable Accommodation 

From Someone with Knowledge of Disability 

 

[Date] 

[Housing Provider] 

[Address] 

 

Re: Request for Reasonable Accommodation, [Tenant Name and Address] 

Dear [Housing Provider]: 

I am writing regarding my [Client/Patient], [Name] a tenant at [Address].  

[Name] has a disability which substantially limits one or more of his/her major 

life activities. His/her disability requires a reasonable accommodation to be 

verbally notified of construction or maintenance projects in the building or on 

the property as it will allow him/her an equal opportunity to use and enjoy the 

housing unit.  

 

Sincerely, 

[Name] 
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Letter: Reasonable Modification 

From Person with Disability 

 

[Date] 

[Housing Provider] 

[Address] 

 

Re: Request for Reasonable Modification, Grab Bars in Bathroom,                   

[Tenant Address] 

Dear [Housing Provider]: 

I live [or will be living] in [Address, Unit Number]. I am writing because I have 

a disability, as defined by and covered under the Federal Fair Housing Act. In 

order to have equal opportunity to use and enjoy the housing unit, I am re-

questing a reasonable modification to have grab bars installed in the bath-

room. The modification will be done in a workmanlike manner, I will obtain all 

the appropriate permits, and I am more than willing to discuss the designs 

and details of the modification with you. 

Federal and state law permits reasonable modifications to housing units be-

cause such modifications afford people with disabilities equal opportunity to 

use and enjoy the housing unit. I am happy to provide a letter from someone 

who has knowledge of my disability, as it may not be readily apparent, to 

confirm that my need for the reasonable modification is related to my disabil-

ity.  

 

Sincerely, 

[Tenant Name] 

 



 

 56 

 

Letter: Reasonable Modification 

From Someone with Knowledge of Disability 

 

[Date] 

[Housing Provider] 

[Address] 

 

Re: Request for Reasonable Modification, Grab Bars in Bathroom,                      

[Tenant Name and Address] 

Dear [Housing Provider]: 

I am writing regarding my [Client/Patient], [Name] a tenant at [Address].  

[Name] has a disability that substantially limits one or more of his/her major 

life activities. His/her disability requires a reasonable modification of in-

stalling grab bars in the bathroom in his/her unit as it will allow him/her equal 

opportunity to use and enjoy the housing unit.  

 

Sincerely, 

[Name] 
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Letter: Service Animal 

From Person with Disability 

 

[Date] 

[Housing Provider] 

[Address] 

 

Re: Request for Reasonable Accommodation, Service Animal,                            

[Tenant Address] 

Dear [Housing Provider]: 

I live [or will be living] in [Address, Unit Number]. I am writing because I have 

a disability which substantially limits one or more of my major life activities, as 

defined by and covered under the Federal Fair Housing Act. In order to have 

equal opportunity to use and enjoy the housing unit, I am requesting a                  

reasonable accommodation to have a service animal despite your “no pets                 

policy.”   

Federal and state law permits service animals as reasonable accommodations 

to live in the housing unit despite a “no pet policy” because service animals 

can afford people with disabilities equal opportunity to use and enjoy the 

housing unit. I am happy to provide a letter from someone who has 

knowledge of my disability, as it may not be readily apparent, to confirm my 

need for a service animal is related to my disability.  

 

Sincerely, 

[Tenant Name] 

 

 



 

 58 

 

Letter: Service Animal 

From Someone with Knowledge of Disability 

 

[Date] 

[Housing Provider] 

[Address] 

 

Re: Request for Reasonable Accommodation, Service Animal,                           

[Tenant Name and Address] 

Dear [Housing Provider]: 

I am writing regarding my [Client/Patient], [Name] a tenant at [Address].  

[Name] has a disability which substantially limits one or more of his/her major 

life activities. His/her disability requires the use of a service animal as it will 

allow him/her an equal opportunity to use and enjoy the housing unit.  

 

Sincerely, 

[Name] 
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“New Construction” Requirements 

When the Fair Housing Amendments Act passed in 1988, “new 
construction” laws were put in place to ensure that multi-family 
housing with 4 or more units was built accessible for people with 
disabilities. Any building that meets the criteria and was built for 
first occupancy as of March 13, 1991 must be built with certain 
accessible features. There are 7 new design requirements for this 
new construction: 

 An accessible building entrance on an accessible route. 

 Can a person using a wheelchair get from the parking lot 
into the buildings? Are there curb cuts? Is there a steep 
slope that may be difficult to navigate? Are the doors wide 
enough?  

 Accessible common and public use areas. 

 Can a person using a wheelchair access common areas; 
lobby, pool, picnic areas, mailboxes, and laundry room? 

 Usable doors (usable by a person in a wheelchair). 

 Are the doors wide enough? Is there a high threshold in the 
doorway which makes it difficult to enter? Are the doors 
extremely heavy and difficult to open? Is there lever hard-
ware on the main building entrance and the unit entrance? 
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 Accessible route into and through the dwelling unit. 

 Is the entrance to the apartment wide enough to accommo-
date a wheelchair? Can a person using a wheelchair get 
from one room to another without encountering narrow 
doorways or high thresholds? 

 Light switches, electrical outlets, thermostats and other envi-
ronmental controls in accessible locations. 

 Are light switches and temperature controls low enough to 
be reached by a person using a wheelchair? Are outlets 
high enough to be reached by a person in a wheelchair? 

 Reinforced walls in bathrooms for later installation of grab 
bars. 

 If a person needed to install grab bars, would the reinforce-
ment already exist behind the wall to support adding this 
feature? 

 Usable kitchens and bathrooms 

 Can a person using a wheelchair easily access the sink using 
a parallel approach? If the kitchen is too small to accommo-
date a parallel approach, is there knee space below the sink 
to make it accessible? Can a person enter the bathroom 
and close the door behind them and have enough clear 
floor space? 

“New Construction” Requirements 

Two Instances Where Housing Provider May Have to Pay for                       
Reasonable Modification 

If you need a reasonable modification in a multi-family building and you 
think that the building was constructed after March 13, 1991, the housing 
provider may need to pay for the modification.  

If you live in a building that receives federal financial assistance and need a 
reasonable modification, the housing provider may need to pay for the mod-
ification. 

Contact your local fair housing agency for questions about who would need 
to pay for the modification you are requesting. 
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What if I have a complaint? 

Call a local fair housing agency if you feel that you have been a victim of 
discrimination. They can help you file a complaint with HUD and advo-
cate for you in the process. A list of local fair housing organizations is 
listed on page 62. You may also choose to file on your own, which you 
can do on HUD’s website. 

How long do I have to file a complaint? 

You have up to one year to file a complaint with HUD from the date the 
alleged discrimination took place. However, it is best to file the com-
plaint as soon as possible. 

What happens after I file the initial complaint? 

After HUD has received the initial information, an intake specialist will 
contact you and interview you to collect facts about the alleged discrim-
ination. Initial interviews are normally conducted by telephone. If it is 
found that the case is something HUD has jurisdiction over, HUD will 
accept the case. 

If the alleged discrimination happened in a state or locality in HUD's Fair 
Housing Assistance Program (FHAP, listed on page 62), HUD will refer 
the complaint to that agency to investigate. 

What are the possible outcomes? 

If either party elects to have the case heard in federal court and the 
court finds that discrimination has or is about to occur, the court can 
award actual and punitive damages and attorneys’ fees. 

If neither party elects to have the case heard in federal court, the case 
will be heard by a HUD Administrative Law Judge (ALJ). If the ALJ  finds 
that discrimination has or is about to occur, they can award a maximum 
civil penalty of $11,000 in addition to actual damages, injunctive or eq-
uitable relief, and attorneys’ fees. 

 

(HUD's Title VIII Fair Housing Complaint Process, Portal.HUD.gov)  

Filing a Fair Housing Complaint 
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Local Fair Housing Agency: 

Housing Research & Advocacy Center                                                                      
2728 Euclid Ave., Suite 200                                                                                              
Cleveland, OH 44115                                                                                                      
(216) 361-9240 

State Agency (Regional Office): 

Ohio Civil Rights Commission                                                                                    
615 W. Superior Ave., Suite 885  
Cleveland, OH 44113  
Phone: (216) 787-3150                                                                              
TTY: (216) 787-3549 

Fair Housing Assistance Programs (FHAP, Localities): 

City of Canton Fair Housing Commission                                                                        
218 Cleveland Avenue, Southwest                                                                               
Canton, OH 44702 
(330) 438-4133 

City of North Olmsted 
Law Department 
5200 Dover Center Road 
North Olmsted, OH 44070 
(440) 716-4261 

Shaker Heights Fair Housing Review Board 
3400 Lee Road 
Shaker Heights, OH 44120 
(216) 491-1440 

 

Who to Contact with Fair Housing Issues 


